THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.

Paper No. 14

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte DOUGLAS W SASS,
STEPHEN T. DUNN and RONALD E. GODLOVE

Appeal No. 95-3720
Appl i cation 08/088, 146!

ON BRI EF

Before JERRY SM TH, BARRETT and TORCZON, Adnini strative Patent
Judges.

JERRY SM TH, Adnmini strative Patent Judge.

DECI SI ON ON APPEAL

! Application for patent filed July 9, 1993.
1



Appeal No. 95-3720
Appl i cation 08/088, 146

This is a decision on the appeal under 35 U S.C. § 134
fromthe examner's rejection of clains 1-11, 14 and 15. ains
12 and 13 have been all owed by the exam ner.

The invention pertains to an apparatus for cleaning
debris froma novabl e photoreceptor belt of an electronic
reprographic image formng apparatus. More particularly, a
cleaning roller and a pressure roller are placed to define a nip
t hrough which the photoreceptor belt noves. A nmeans is provided
to maintain a substantially uniformy distributed contact
pressure between the cleaning roller and the photoreceptor belt.

Representative claim1l is reproduced as foll ows:

1. An apparatus for cleaning debris froma novable
photoreceptor belt having an outer surface and an inner surface,
conpri si ng:

a rotatably nounted cleaning roller adapted to renove
debris adhering to the outer surface of the photoreceptor belt;

a rotatably nounted pressure roller nounted adjacent to
the inner surface of the photoreceptor belt, said cleaning roller
and said pressure roller defining a nip through which the
phot or eceptor belt noves; and

means for continuously maintaining a substantially
uniformy distributed contact pressure between said cleaning
roller and the outer surface of the photoreceptor belt.

The exam ner relies on the follow ng references:

Taki zawa et al. (Taki zawa) 4,253,761 Mar. 03, 1981
Tomta et al. (Tomta) 4,499, 849 Feb. 19, 1985
Usui et al. (Usui) 5, 083, 169 Jan. 21, 1992
Uno et al. (Uno) 5,111, 251 May 05, 1992
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Ni shise et al. (N shise) 5, 196, 893 Mar. 23, 1993

Clains 1, 2, 9 and 11 stand rejected under 35 U S. C
8 102(b) as being anticipated by the disclosure of Usui. Cains
3-8, 10, 14 and 15 stand rejected under 35 U S.C. § 103. As
evi dence of obvi ousness the exam ner offers Usui in view of
Ni shise with respect to clainms 3 and 4, Usui in view of Uno with
respect to clains 5, 8 and 10, Usui in view of Tomta with
respect to clainms 6 and 10, Usui in view of Uno and Tomta with
respect to claim?7, and Usui in view of Takizawa with respect to
clainms 14 and 15.

Rat her than repeat the argunents of appellants or the
exam ner, we nmake reference to the brief and the answer for the
respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the evi dence
of anticipation and obviousness relied upon by the exam ner as
support for the rejections. W have, |ikew se, reviewd and
taken into consideration, in reaching our decision, the
appel l ants' argunents set forth in the brief along with the
examner's rationale in support of the rejections and argunents

in rebuttal set forth in the exan ner's answer.
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It is our view, after consideration of the record before
us, that the disclosure of Usui fully neets the invention as
recited inclainms 1, 2, 9 and 11. W are also of the view that
the collective evidence relied upon and the level of skill in the
particular art woul d have suggested to one of ordinary skill in
the art the obviousness of the invention as set forth in clains
3-8, 10, 14 and 15. Accordingly, we affirm

We consider first the rejection of clains 1, 2, 9 and 11
as being anticipated by the disclosure of Usui. These clains
stand or fall together [Dbrief, page 3], and we will consider
claim1l as the representative claimfor this rejection.
Anticipation is established only when a single prior art
reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clained invention as well
as disclosing structure which is capable of performng the

recited functional limtations. RCA Corp. v. Applied Digital

Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385, 388 (Fed.

Cr.), cert. dismssed, 468 U S. 1228 (1984); WL. Core and

Associates, Inc. v. Garlock, Inc., 721 F.2d 1540, 1554, 220 USPQ

303, 313 (Fed. Gr. 1983), cert. denied, 469 U S. 851 (1984).

The exam ner has indicated how she has read claim 1l on

the Usui disclosure [answer, page 4]. Appellants do not question
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that Usui discloses the clainmed cleaning roller and pressure
roller defining a nip therebetween through which the

phot oreceptor belt noves. Rather, appellants focus their
argunents on the failure of Usui to neet the recitation of the
“means for continuously maintaining” as recited in claim1.
Specifically, appellants argue that the cleaning brush of Usui is
sinply noved between a cl eaning and a non-cl eani ng position, and
t hat such novenment does not satisfy the “neans for continuously
mai nt ai ni ng” el enent of claiml.

Appel lants interpret the final element of claiml as
requi ring sone kind of sensing or control feature [brief, page
4]. They argue that since Usui does not sense the anount of
pressure across the cleaning nip, then the Usui actuator does not
“continuously and uniformy adjust contact nip pressure on the
phot oreceptor belt” [I1d.]. W note that claim1 does not recite
that the nmeans nust be able to “adjust” the pressure, but only
that the neans be able to “nmaintain” a pressure. It is the
position of the exam ner and we agree that the cleaning position
of the Usui device forces the cleaning roller and pressure roller
together so as to maintain a continuous and uni form pressure
across the cleaning nip. An uncontroll able pressure applying

means such as a nechanical clanp can maintain a continuous and
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uni form pressure where it is applied w thout any additional
sensing or control neans. W are of the view that the nechani cal
force applied by lever 42 on the arm38 in Usui is sufficient to
overcone any opposite forces so that the cleaning roller is

mai nt ai ned agai nst the pressure roller wwth a conti nuous and

uni formdistribution of the pressure.

Claim1l does not recite that the pressure is naintained
“resiliently” so that argunents to that effect are not
persuasive. Finally, appellants’ argunents regarding the
inability of the Usui device to nove in a side to side or other
sel f-adjusting manner are not comensurate in scope with the
invention as recited in claiml1l. Caim1l does not require that
such novenents be possible in order to maintain a continuous and
uniformdistribution of pressure. The rollers 34 and 36 in Usui
are cylindrical in shape and extend along the full wdth of the
phot oreceptor belt. Therefore, |like the clanp noted above, the
cleaning roller is forced against the pressure roller to maintain
a continuous and uniform pressure across the entire width of the
cl eani ng nip.

For the reasons just discussed, we are of the viewthat

the invention as broadly recited in claim1is fully net by the
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di scl osure of Usui. Therefore, we sustain the rejection of
claims 1, 2, 9 and 11 under 35 U.S.C. § 102(Db).

We now consider the rejection of clains 3 and 4 as being
unpat ent abl e over the teachings of Usui and Nishise. Cains 3
and 4 stand or fall together [brief, page 3]. The exam ner has
expl ai ned why it would have been obvious to the artisan to nove
either one of the cleaning roller or the pressure roller so as to
mai ntain the pressure at the cleaning nip [answer, pages 5-6].

Appel lants’ initial argunent with respect to this
rejection is that “Nishise does not adjust or conpensate so as to
continuously uniformy distribute contact pressure at the
bl ade/belt nip” so that it suffers the sanme deficiency as Usui
[brief, page 6]. As we noted above, however, this limtation
incorporated fromclaiml1l is fully nmet by the disclosure of Usui
so this argunent is without nerit.

Appel l ants’ next argunent with respect to this rejection
is that the teachings of Usui and N shise would not be conbi ned
by the artisan because they are designed for inconsistent
purposes [brief, page 8. The propriety of conbining two prior
art teachings nust be considered in the context of the scope of
the invention and the teachings to be conbi ned. The exam ner has

conbi ned the teachings of Usui and Ni shise for the sole purpose
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of showing that it was known to nove either the cleaning roller
or the pressure roller in a photoreceptor belt cleaning system
Thus, Nishise is cited for the sole purpose of denonstrating that
the artisan would have found it obvious within the nmeaning of 35
US C 8§ 103 to nove the pressure roller in Usui rather than the
cleaning roller. This is the scope of the invention as recited
inclains 3 and 4, and the teachings of this scope are properly
conbi nabl e from Usui and Nishise. Accordingly, we sustain the
rejection of clains 3 and 4 under 35 U.S.C. § 103.

We now consider the rejection of clainms 5, 8 and 10 as
bei ng unpatent abl e over the teachings of Usui and Uno. These
clainms stand or fall together [brief, page 3]. The exam ner has
expl ai ned why it would have been obvious to the artisan to use a
resilient nmeans to urge the cleaning roller towards the belt so
as to maintain the pressure at the cleaning nip [answer, page 6].

Appel lants’ initial argunent with respect to this
rejection, as with the previous rejection, is that the secondary
reference (Uno) does not suggest the naintaining neans of claim
1. As we noted above, since Usui is considerd to neet this
l[imtation of claim1, this particular argunment is without nerit.

Appel l ants al so point out individual differences between

each of the applied references and the clained invention. This
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i ndi vidual consideration of the prior art references is inproper.
Wth respect to the invention as broadly recited in claim5, the
only question is whether it would have been obvious to the
artisan to use a resilient means such as a spring in Usui for

mai ntai ning the cleaning roller against the pressure roller. Uno
t eaches the broad concept of using a spring to bias novenent in a
phot oreceptor belt cleaner, and we agree with the exam ner that
the broad recitation of such a neans woul d have been obvious to
the artisan in view of the applied prior art. Accordingly, we
sustain the rejection of clains 5, 8 and 10 under 35 U S.C

8§ 103.

We now consider the rejection of clains 6 and 10 as being
unpat ent abl e over the teachings of Usui and Tomta. These clains
stand or fall together [brief, page 3]. The exam ner has
expl ai ned why it would have been obvious to the artisan to use a
resilient nmeans to urge the pressure roller towards the belt so
as to maintain the pressure at the cleaning nip [answer, page 7].

Appel l ants argue that Tomta does not teach use of a
pressure roller, but rather, a bar-Ilike counter nenber [brief,
page 12]. W are not persuaded by this argunment because Usui is
relied on to teach a cleaning roller and a pressure roller having

a cleaning nip therebetween. Tomta is cited for the sole
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pur pose of teaching that it was known to the artisan that either
the pressure roller or the cleaning roller could be noved in
order to maintain the pressure therebetween. For purposes of
this broad teaching, Tomta is properly cited by the exam ner.

Appel  ants al so make the sane argunents we have
consi dered above with respect to the last elenent of claiml1l. As
noted above, we agree with the exam ner that the device of Usui
fully neets the maintaining neans as recited in claim1l.
Accordingly, we sustain the rejection of clains 6 and 10 under 35
U S C § 103.

We now consider the rejection of claim7 as being
unpat ent abl e over the teachings of Usui, Uno and Tomta. The
exam ner has explained why it would have been obvious to the
artisan to use a resilient neans to urge both the pressure roller
towards the belt and the cleaning roller towards the belt so as
to maintain the pressure at the cleaning nip [answer, pages 7-8].

Claim7 basically recites the features separately recited
inclains 5 and 6. W have previously determ ned that Uno
suggests the feature recited in claim5 and Tom ta suggests the
feature recited in claim6. Therefore, the conbination of prior
art references suggests the invention of claim7 for the reasons

di scussed above.
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Finally, we consider the rejection of clains 14 and 15 as
bei ng unpatentabl e over the teachings of Usui and Taki zawa.
These clains stand or fall together [brief, page 3]. The
exam ner has explained why it would have been obvious to the
artisan to include a cleaning bar and a nmeans for deflecting the
cl eaning bar towards the cleaning roller [answer, pages 8-9].

Appel l ants argue that the Taki zawa device cleans a drum
rather than a belt [brief, page 15]. W are not persuaded by
this distinction. Usui teaches a cleaning roller for cleaning a
phot oreceptor belt as di scussed above. Usui also teaches the use
of a flicker bar (or cleaner bar) 46 for dislodging waste matter
adhering to the cleaning roller. Wth respect to the invention
having the scope of claim 14, the only question is whether the
t eachi ngs of Taki zawa woul d have suggested to the artisan the
broad i dea of deflecting the Usui cleaning bar towards the
cleaning roller. For reasons indicated by the exam ner, we agree
that the collective teachings of Usui and Taki zawa woul d have
suggested the invention of claim14. Accordingly, we sustain the
rejection of clainms 14 and 15 under 35 U S.C. § 103.

In summary, we have sustai ned each of the examner’s
rejections of the clains. Therefore, the decision of the

exam ner rejecting clains 1-11, 14 and 15 is affirned.
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No tinme period for taking any subsequent action in

connection wth this appeal

§ 1.136(a).

AFFI RVED

JERRY SM TH
Adm ni strative Patent Judge

LEE E. BARRETT
Adm ni strative Patent Judge

Rl CHARD TORCZON
Adm ni strative Patent Judge
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Ronal d Zi bel i

Xer ox Corporation
Xer ox Square 20A
Rochester, NY 14644
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